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together 



Shared parental leave is a legal right 
allowing couples to share maternity or 
adoption leave and pay. 
Partners can share a pot of leave in the first year following the birth or adoption 
of their child, by being off work at the same time and/or taking it in turns to have 
periods of leave to look after the child.

Employers need to understand their new responsibilities around shared parental 
leave and shared parental pay and ensure that their own employment policies  
and procedures have been updated to reflect the changes. 

This guide highlights some of the key issues around shared parental advice  
but is for general guidance only. 

For tailored advice, please contact Palmers Solicitors’ employment law team.
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Why has shared parental leave been introduced?
Shared parental leave is designed to give new parents greater flexibility in the first weeks and 
months that they are caring for their new baby or adopted child.

How does it work?
Employed mothers will continue to be entitled to take up to 52 weeks of maternity leave (including 
the first two weeks for recovery that mothers must take after the birth, or four weeks if they do 
certain types of manual work) and 39 weeks of pay, as at present.

When the mother ends her maternity or adoption leave early, the rest of the leave can be taken as shared parental leave by both 
parents. The remaining weeks of maternity or adoption pay can be taken as shared parental pay.

Who qualifies?
To qualify for shared parental leave, an  
employee must share care for their child with:

• their husband, wife, civil partner or joint adopter;
• the child’s other parent; or
• their partner (if they live with the employee and the child).

The mother must  
also be entitled to:

• maternity leave or pay;
• maternity allowance; or
• adoption leave or pay.

02 Guide to shared parental leave



Are there any other eligibility criteria?
The mother seeking to take shared parental leave and shared 
parental pay must have worked for the same employer for at least 
26 weeks at the end of the 15th week before their expected week of 
childbirth (EWC) or at the week when they were told they had been 
matched with a child for adoption. They must still be employed in 
the first week that shared parental leave is to be taken. 

To qualify for shared parental pay, the mother must, as well as passing the continuity test 
outlined above, have earned an average salary of the lower earnings limit (£120 in the 
2021-22 financial year) for the eight weeks before the 15th week prior to the EWC.

To be eligible for shared parental leave/pay, the other parent must have worked  
for 26 weeks out of the 66 weeks leading up to the due date and have earned  
at least £390 in total across any 13 of the 66 weeks.
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What does the employee  
need to tell their employer?
An eligible employee and her partner must give their  
employer two types of written notice before they can take  
shared parental leave. 

Firstly, they must supply a one-off notification to their employers of their 
entitlement to, and intention to take, shared parental leave. This must be  
submitted at least eight weeks before they can take any shared parental leave.

They must also “book” shared parental leave by notifying their employer of  
any period that they wish to take as shared parental leave. This booking notice  
also needs to be submitted eight weeks in advance of any leave being taken.

If the child is born more than eight weeks early, the notice period can be shorter. 
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What needs to be included in the entitlement notification?
The mother must include:

• her own name and that of her partner; 

• the start and end dates of any statutory maternity or adoption leave being taken;

• the amount of shared parental leave available (once any statutory maternity or adoption leave has been taken);

• the child’s expected week of birth, the actual date of birth, or date of placement for adoption;

• how the parents think they will split and take their shared parental leave (this is not binding); and

• a signed declaration from the employee that:

- she has been working with the same employer for 26 weeks by the end of the 15th week before the baby’s due date;
- she will have the main caring responsibility for the baby (along with her partner/the child’s father) and will inform her 

employer immediately if this changes;
- she is entitled to statutory maternity leave;
- she has returned to work before her maternity leave has ended or is committing to ending her maternity leave early; and
- the information she has given is accurate.
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Her partner must also provide their employer with a signed declaration including:

• his/her name and address and national insurance number; 

• confirm s/he has worked for 26 weeks out of the 66 weeks leading up to the expected week of childbirth and has earned at 
least £390 in total in 13 of the 66 weeks;

• confirm s/he is the father of the child, or the mother’s partner, civil partner or spouse; confirm that s/he will have the main 
caring responsibility for the child (along with the mother);

• confirm s/he consents to the mother taking the amount of leave set out in the notice that the mother gave her employer; and

• confirm that s/he consents to the mother’s employer processing the information about him/her included in the declaration.

The father/mother’s partner must also provide written notification to their own employer providing similar details.

In the two weeks following the giving of the entitlement notices to their respective employers, each employer may request a copy 
of the birth certificate and the name and address of their employee’s partner’s employer.

Each partner has 14 days to either provide a copy of the birth certificate, if the child has already been born, or a signed 
declaration saying this has not yet been issued. If the child has not been born at the time of the employer’s request, the mother 
must provide a copy of the birth certificate within 14 days of the birth or a signed declaration saying it has not yet been issued. 
The employees also have 14 days to provide details of their partner’s employer.

06 Guide to shared parental leave



How can the mother and her partner take their shared 
parental leave?
The employee has the right to take shared parental leave in up to three separate blocks but 
their employer can agree to more blocks if they wish. If they wish, the employer can agree to an 
employee splitting each block into shorter periods of work and leave but they do not have to do so.

Parents can take shared parental leave at different times or at the same time, to use the leave  
in the way that best suits their particular circumstances.

The notice that an employee submits to their employer to book shared parental leave  
must specify a minimum of one week that the employee proposes to take and may  
specify more weeks in a single block or separate blocks. Employers cannot turn down  
a request for a block of leave if the employee is eligible and provides the right notice.

Employees can work for up to 20 days during their shared parental leave without  
bringing it to an end. These are called shared parental leave in touch (or SPLiT) days  
and both the employee and their employer need to agree to them.

The shared parental leave must be taken in the period that begins on the date of  
the child’s birth/date of the adoption placement and ends 52 weeks after that date.
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What about shared parental pay?
A couple eligible for shared parental leave can also claim a  
total of 37 weeks of statutory shared parental pay. The amount  
of weeks available will depend on the amount by which the mother/
adopter reduces their maternity/adoption pay period or maternity 
allowance period. 

Statutory shared parental pay is paid to an employee by their employer at the lower  
of 90 per cent of the employee’s average weekly earnings or the flat rate of £151.97  
a week (2021-22 tax year).

It is paid by the employer in the same way that other statutory payments (such as  
statutory maternity pay or ordinary and additional statutory paternity pay) are paid.

Where an employee is entitled to receive shared parental pay, they must give  
at least eight weeks’ written notice to their employer to notify them of their  
entitlement. The information required in the notification is similar to the  
shared parental leave entitlement notification so the two can be  
combined to avoid duplication.
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Does an employee have the right to 
return to the same job after taking shared 
parental leave?
An employee who takes 26 weeks or less of any combination of 
relevant leave (e.g. a mixture of maternity leave and shared parental 
leave) has the right to return to the same job. Periods of unpaid 
parental leave of more than four weeks are not included when 
calculating the 26 weeks.

Once the employee has taken more than 26 weeks of leave, they have the right to  
return to the same job that they were doing immediately before the period of leave  
or, if that is not “reasonably practicable”, to another job suitable and appropriate  
to the employee.

An employee taking shared parental leave benefits from all of the terms and conditions  
of employment in their contract of employment (apart from remuneration) that would 
apply if they were at work. 
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Can I offer more to  
employees than the basic  
shared parental leave/pay?
Employers can offer their own schemes offering extra  
benefits to employees. This might involve allowing an  
employee to take additional leave after the first year or  
accepting unlimited numbers of notices to book leave.

The employer can also pay some or all of the statutory shared parental pay  
at a higher rate. 

If employers offer enhanced leave and pay, the employee cannot take occupational 
shared parental leave and/or pay and then also have a right to statutory shared  
parental leave and/or pay.
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Ola McGhee
Solicitor
Thurrock

  01375 484444
  OlaMcGhee@palmerslaw.co.uk

Samantha Randall
Associate Solicitor
Basildon

  01268 240000
  SamanthaRandall@palmerslaw.co.uk

Contact Palmers Solicitors for advice
At Palmers Solicitors, we have years of experience in employment law issues and can provide 
comprehensive advice to businesses seeking to clarify their obligations under the shared parental 
leave and pay regime, to ensure compliance. 

We can also assist with drafting, or reviewing, in-house policies on shared parental leave and pay. For more information,  
please contact our employment law specialists:

Figures are correct as of April 2021.
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Palmers Solicitors is the trading name of Palmers Law Limited (company registration England & Wales:  
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This guide is not intended to be an exhaustive statement of the law and gives general information only.  
You should not rely on it as legal advice. We do not accept liability to anyone who does rely on its contents.  
This guide was correct at time of publication (October 2021) and is not a substitute for legal advice.
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